Before the
Federal Communications Commission

Washington, D.C. 20554 RE CE!VE;)
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MM Docket No. 95-167
RM-8699

In the Matter of

Amendment of Section 73.202(b)
Table of Allotments

FM Broadcast Stations
(Claremore and Chelsea, OK)

et N o e N N’

To: Chief, Allocations Branch
DOCKET FILE COPY ORIGINAL

Opposition to Motion for Leave to
File Comments and Comments

Michael P. Stephens ("Petitioner") hereby respectfully submits his “Opposition’ to
the “Motion for Leave to File Comments and Comments” filed by Brite-Star
Broadcasting (“Brite-Star”) on July 11, 1996

Succinctly stated, Brite-Star’'s Motion and underlying Comments have been filed
based upon a mistaken assumption that the Petitioner has not timely filed an FCC Form
307 application seeking extension of the construction permit for KTFR (FM), Claremore,
Oklahoma. Attachment A hereto consists of a contemporaneously-filed document
which demonstrates conclusively that Petitioner Stephens has in fact timely filed an
FCC Form 307 extension request with the FCC regarding KTFR (FM).

Given the fact that the Petitioner’s construction permit for KTFR (FM),

Claremore, Oklahoma has not expired, Brite-Star's Motion must be denied.
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1090 Vermont Avenue, N.W.
Suite 800

Washington, D.C. 20005
(202) 408-7035

Respectfully submitted,

Michael P Stephens

R

By __o®+ ghe o Ao
Stephen €. Simpson
His Attorney
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| JUl 2 5 ’996 Admitted in MA

July 25, 1996
Mr. William Caton
Secretary
Federal Communications Commission
Room 222

1919 M Street, N.W.
Washington, D.C. 20554

Re: KTFR (FM)
Claremore, Oklahoma

Dear Mr. Caton:

Michael P. Stephens, by his attorney hereby respectfully submits a copy of an
FCC Form 307 application which was previously filed in February of 1996 by the
Permittee seeking FCC approval for an extensior of the KTFR (FM), Claremore,
Oklahoma construction permit. The subject FCC Form 307 application was received by
the FCC's Fee Section in Pittsburgh, Pennsylvania but is now inexplicably absent from

the FCC’s database

By way of background, an FCC Form 314 application was granted by the Federal
Communications Commission in February of 1995 whereby Michael P. Stephens was
authorized to acquire the construction permit for KTFR (FM), Claremore, Oklahoma
from Educational Broadcasting Corporation (see Attachment A hereto). Subsequent
to oral notification by the FCC'’s staff of the grant of BAPED-940405GF, an FCC Form
732-FM was issued containing the following language:

The authority to construct granted under File No. BPED-871216MB, as modified
by the grants of BMPH-930809JA and BMPH-9405111V, shall expire six months
from the date of those modifications, unless consummation of the instant
transaction occurs within that time, in which case such authority shall extend for
a period of twelve months from the date of consummation.

On February 24, 1995, the Federal Communications Commission was notified in
writing by the parties to the subject assignment apolication (i.e., BAPED-840405GF)



that the assignment had been consummated on February 9, 1995. As such, the
expiration date of the KTFR (FM) construction permit was extended to February 9,

1996.

Soon after consummation of the assignment application, the Permittee filed a
Petition for Rulemaking seeking the realiotment of Channel 264A from Claremore,
Oklahoma to Chelsea, Oklahoma. Stephens filed comment and reply comments in
support of the request, and no opposing comments or counterproposals were

submitted.

On February 2, 1996, the Permittee forwarded to the FCC’s Fee Section in
Pittsburgh, Pennsylvania an FCC Form 307 application seeking extension of the KTFR
(FM) construction permit in light of the pendency of MM Docket 95-167 requesting the
above-referenced change in community of license from Claremore to Chelsea,
Oklahoma (see Attachment B hereto). On February 7, 1996, the Mellon Bank
processed the FCC fee payment check of $230.00 forwarded in conjunction with the
Permittee’s FCC Form 307 application (see Attachment C hereto). As such, Stephen’s
FCC Form 307 application seeking extension of the KTFR (FM) construction permit was
timely filed (i.e., before February 9. 1996)

On July 11, 1996, Brite-Star Broadcasting filed comments in MM Docket No. 95-
167 essentially stating that the KTFR (FM) construction permit had expired and that no
FCC Form 307 had been filed by Stephens seeking extension thereof. As the subject
documentation proves, that is not accurate. However, subsequent telephone calls to,
and research at, the FCC have not yielded answers as to the location or disposition of
the Permittee’s FCC Form 307 application Thus. the instant filing has been tendered.

It is respectfully requested that the enclosed FCC Form 307 application be
accepted for filing nunc pro tunc to at least February 7. 1995 (i.e., the date the Melion
Bank processed the FCC Fee Payment referenced \n Attachment C) and processed by

the FCC in due course

Should you have any questions concerning this matter. please contact the
undersigned.

Very truly yours,

A N

/A,/i'\« y_&/\,\ (‘ V/X,&,‘M,\_\

Stephen C. Simpson
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UNITEDQ STATES OF ~MEAICA File Nols)- BAPED-940405GF
FEDERAL COMMUNICATIONS COMMISSION
Wasnington, DC 20554

Cta3s of stranon(s)k FM-ED

‘ , ROM:;
B CONSENT TO ASSIGNMENT:
[0 CONSENT TO TRANSFER CONTROL: Educational Broadcasting Corp.
O consent 1o TRANSFER STOCK: T0: '
Whersby
of Michael Stephens
Contrat by '
is_effastoa.
Licensee/Porvnitad:
{fer Sranstcr ami,t .
CALL SiONS) STATION LOCATION(S} AUXRIARY STATIONS) (for wssigements saly)
KIFR Claremore, 0K

AL CURRENTLY AUMORQED
AUXLIARY SERVICES

The authority to construct granted under File No. BPED-871216MB,
as modified by the grants of BMPH-930809JA and BMPH-940511IV,
shall expire six months from the date of grant of those
modifications, unless consummation of the instant transaction
in which case such authority shall
extend for a period of twelve months from the date of

occurs within that time,

consummation .

UNGar authority of the Communications Act of 1834, as arended, the consenr of the Federsl Comrnunications Corrmission

3 NerdDy granted to the tramzaction mndicated above,

Tne Comwnission's consem (o the above 13 DISEd ON the rapresantations rmade by the applicans that thg statements contamed
N, Of MIGE m conmection whh, the apphcation are tryg and N3 Ing vhaertakgs of 1the perties upon which this lransaction is

wthoreed wiil be carrmd Qul N §ooa fain,

ThG 2CIyat consurmTnation Of vokNtay rnIdctions shakl ta comruietes winha GO days from ida data herec?, &3 moice =
fetter form (AereoT shatt prompiy be furnisned the Coavniss.on by the buyer showng the a3te 1he ¥C13 neceysary to effact the
ransaction were cOoMpeled. Upon Turnishing the Comrmisson with Such weiisn notice, 1hly transaction wil by congdered
completed Tor all purp0$6S FOINteE to ne sbove descrbed staton(s).

FCC Form 323, Ownershp Report, must be filkg wirnn 30 days afier consuTMation, by the hcensed/pecintee or 3ssignes.

ADDITIONAL REQUIREMENTS FOR ASSIGNVENTS OnLY:

Upon consuryaion the assgnor must delver the pemd/icense, NCugeg 3y modifcations thereso! tu the dsSnee.
N 5 Nerebv ovecled ar, UDON ConsuTMation, 3 copy of th Consent D¢ Dosted whh the Sisiion suthoruation(s) as requred

by the Commisson's Rules and Raguistions.

The 3$Signea is Ot thorged 10 construct nor gperate $an S1A0A(s) uniess and LNl NEhiIfCation of CoNIUTMALON o eTTer

form has been fOrwiaraad (o the Correnissian

Daea: FEB 17 1935

(FOR) CMifF, Favt NOH, AUDIQ SERYICES DiVISION, MASS MOIA BUREAL
?/ K

FEDERAL .,
COMMUNICATIONS
COMMISSION $CC Form 732-Fag

august 199)
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foawrst Communieationg Commigtien FCC 307 App-;;.‘:o:;,omu
. c. .
washingten. D.C. 30804 Expires MYV

APPLICATION FOR EXTENSION OF BROADCAST CONSTRUGCTION Far Commissian Ure Oy
PERMIT OR TO REPLACE EXPIAEZD CONSTAUCTION PEAMIT
CAREPALY READ INSTRUCTIONS ON SACK BEFOAZ COMPLETING)

3. PURPOSE OF APPLICATION:

1, Logy Nune Of Applicard  (See lastrection ()
B h E 3 AgaLonal tme o construct broadcast SItON
Michael F. Stephens D B. CONsIruction pennil [0 repisce expirsd peemut
2. Meiing Address [iveber, rirest, eity, stete, 119 cedel 4. DENTFICATION OF OUTSTANOING CONSTAUCTION PERMIT:
P. O. Box 1250 Flie Nuvber Coll Lotters
Sapulpa, OK 74067 | PED-J KTFR
puipa. Frequency Ohennal No.
100. 7 __264A
Temphone Na. (iseivde Aree Code) Siaion Locson
(918) 224-433" Claremore, OoKX.
5. OTER:

Sbmit a8 Exhion No. o » Ist Of the flle numbers of pending sppiications conceraning this station, e.g., Ma0r or mMgr
None

(a) Mas equipment been deivered!’ H YES 5 NO | (0) Has instaistion commencaea? g ves NO

i NGO, answer the [gligw!
From Whom Ordered (i1 ae erder hes bosa placed, se Indicatel | It YES, submit as Exhibit No. . 3 descrplion of ihe
oxrant of wnglalatiom snd The aate matalfatlion comMenced.

Date Deivery Promsed (c) Estmated date by which construction ¢an be complgted,

Oate Ordered

7. (8 it woicson i for sxtension of consrucnon permit, submit as Exhdit No. reason(s) why consiruction has ngr
been covpletsd. A petition has been filed and accepted under Docket $95-167

to relocated City of license to Chelsea, OK. There is no final decision yet.
) If mplication I8 10 rEPNCE I supired CONSINUCTION permit, submi 38 Exhibit No. ——e. D@ reagon for not Submitting
8 trvely extension mpplcation, 1008Mes with the reason(s) why consirction was nol compiefed during the pericd specified
i The construction Dot Or Subseduenm extension(s).

8. Are the represeniations contaned In 1he J0ICARION (O consicuction permit still true and correct? & vs O ~
it NO, gve particuiars in Exanda Mo,

or

The APPLICANT harsly waives wy cloim 10 the e of any particuly frequancy o of the sieciramegnetic i
YN & SRk the eguisiorn
power of the umcau-m of e grevims use of (he sume, wheiher Dy licergs o Otharwes, ad requests N MAROrization 'nm !
aceardnce wih M agplication. (Ses Section 304 of the Commwnicaors Act of 1934, 8 amended)
The APPLICANT acknewisdges (0t ot the Molwnents mads in Lhie Mpicalion and Mt
ached exhidds ¥e consdered meteriy! regreseniat
thet o (he euhdRs ¥s & Muterll part hereof and e incarparaed haren 28 sl o In full in the pplicstion, i o

CERTFICATION
| strtify that the siatenwnts in this agplicstion are true snd correst 10 the best of my knowiledge and delletf, and ars

Logal Nere of Apphcant Signature
Michael P. Stephens -
ko)L P,

Taie ' '
Owner O3 February 2, 1996

v

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT
US. CODE, TITLE 18, SECTION 1001, '

Fece 07
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Certificate of Servi

| hereby certify that a copy of the foregoing document was this 25th day of July,
1996 sent by First Class U.S. mail, postage prepaid, to the following:

Leslie Shapiro *

Federal Communications Commission
Room 8308-G

2025 M Street, N.W.

Washington, D.C. 20036

James Crutchfield *

Mass Media Bureau

Room 332

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Matthew H. McCormick, Esq.
Reddy, Begley & McCormick
1001 22nd Street, N.W.
Suite 350

Washington, D.C. 20037

* By Hand Delivery to FCC's Mail Room.



